No. A-23011/02/2016-Ad.II
Government of India
Ministry of Corporate Affairs

Shastri Bhawan, New Delhi
Dated: 13th May, 2016
OFFICE MEMORANDUM

Sub: Seniority list of officers of Senior Time Scale (STS) in the Indian Corporate Law
Service (ICLS) as on 01.04.2016.

A seniority list of STS level officers of Indian Corporate Law Service (ICLS) as on
01.01.2013 was issued on 08.08.2013 in continuation of the provisional seniority list issued
on 04.02.2013. This was based on the instructions contained in DOPT’s OM dated
03.03.2008. However, in pursuance of Hon'ble Supreme Court judgement on 27.11.2012 in
Civil Appeal No.7514-7515/2005 in the case of N.R. Parmar Vs UOI & Ors., DOPT has
issued an OM dated 4th March, 2014 stating, inter alia, that its OM dated 03.03.2008 is to be
treated as non-existent/withdrawn ab initio and that all existing instructions on seniority
were consolidated by DOPT through its OM dated 03.07.1986 which need to be followed
for determination of inter se seniority of Direct Recruits and Departmental Promotees
against the vacancies of a recruitment years. Now, therefore, the Seniority List of STS level
officers of ICLS as on 01.04.2015 is being issued in terms of DOPT’s instructions contained
in its OM dated 03.07.1986.

2. In this background, representation from a STS level officer as given below have been
received on the issue of fixation of inter-se seniority between DPs and DRs and the same
have been examined as per the extant instructions of DOPT and the relevant records and
are hereby disposed of as follows.

Representation dated 19.01.2016 and 07.12.2015 of Sh. Manoja Kumar Sahu, STS
officer of ICLS:

3. Sh. M.K. Sahu in his representation requested for revision of his placement in
seniority list of STS Officers of ICLS. He has stated that seniority lists of STS grade with
effect from financial year 2008, 2009 & 2010 needs to be corrected based on DOPT OM no.
20011/1/2012 Estt. (D) dated 04.03.2014 and his seniority may be fixed accordingly.

4. Sh. Sahu mentioned that DOPT vide OM no. 20011/1/2012- Estt.-(D) dated
04.03.2014 has treated its OM dated 03.03.2008 on inter-se seniority of DP & DR as non-
existent/ withdrawn ab-initio in view of the Apex court’s judgement on 27.11.2012 in Civil
Appeal No. 7514-7515/2005 in the case of N.R. Parmar Vs UOI & Ors. He states that the
Seniority list of STS grade officers needs review by Ministry on similar lines as done in




Seniority list of JAG officers of ICLS as on 01.04.2015 circulated vide this Ministry’'s OM
dated 02.12.2015.

5: Sh. Sahu states that the intfer se seniority of DPs and DRs of STS level officers
appointed in the year 2008, 2009, 2010 has been fixed in terms of DoPT’s OM dated
03.03.2008. Consequent upon the withdrawal of this OM by DoPT, seniority of DR Officers
like him should be considered against the year of sending the requisition to UPSC.
Accordingly, he has requested to re-verification of his seniority for his further promotion to
JAG.

< 5 Since earlier seniority were issued based on DoPT OM dated 03.03.2008, the inter se
seniority of STS officers of ICLS as on 1.4.2016 is determined on the basis of factual position
and extant instructions of DOPT as given below.

(i) It is seen that the inter se seniority of DPs and DRs of STS level officers of ICLS
appointed up to the year 2007 has not been disputed as the same has been finalized
before the issue of DOPT’s OM dated 3.3.2008.

(ii) Inthe seniority list of STS grade as on 01.01.2009 which was prepared immediately
after merger of two branches of the then CCLS i.e. Accounts and Legal Branch,
seniority of officers in this list are placed by interpolation of officers from the STS
seniority lists of two branches of the service as on 01.01.2008 before notification of
ICLS rules, 2008 and it appear to be drawn on the basis of OM dated
07.02.1986/03.07.1986. However, the placement of DR Officers in the bottom of
these list apparently reflect the feature of DoPT OM dated 03.03.2008. This is
because the seniority list has been prepared by placing STS officers based on
the year of availability which is taken as the actual year of appointment (rather
than the Panel Year recommended by DPC) in case of DP officers and the year
of appointment in case of DR officers. Since DOPT vide OM no. 20011/1/2012-
Estt.-(D) dated 04.03.2014 has treated its OM dated 03.03.2008 as non-existent/
withdrawn ab-initio, therefore, the seniority list prepared based on OM dated
03.03.2008 needs to be reviewed. In order to understand the case properly, details
of occurrence of vacancies and sending requisition for DR posts in STS are
mentioned as under:

Against Date of VY in
the s which Date of Date of Letter of Date of
Name of the . sending L . . . :
S.No. i Branch | Vacancies reqiiiition requisition | interview | recommendation | appointment
Dien occurred | "4 sent to held by UPSC to the Grade
X to UPSC
in year UPSC
Sh. Santosh 19-
1 Kumar Accounts | 2001-02 22.11.2005 2005-06 21.06.2007 02.07.2007 30.08.2007
19-
AM-Sridharan - A1 - .07. e
2 B Accounts | 2002-03 22.11.2005 2005-06 21.06.2007 02.07.2007 OH2607
Sh. Rajesh ! ! s 2.07.2007 28.09.2007
3 Kumar Dalmia Accounts | 2003-04 22.11.2005 2005-06 21.06.2007 02.07. .09.




ok Legal 23-
Sh. RK. Tiwari 200102 | 22.11.2005 | 200506 | ,s ‘o500 05.12.2007 16.05.2008
Sh. Vinod Legal 23-
iy 2003-04 | 22.112005 | 2005-06 | s 02007 05.12.2007 01.05.2008
Sh. P. Atchuta Legal 23-
Sk 2003-04 | 22112005 | 200506 |, ‘o000 05.12.2007 19.05.2008
Sh. Sridhar Legal 23-
e 2003-04 | 22112005 | 200506 | ,s ‘oo0o 03.07.2008 31.12.2008
Sh. Ashok Legal 23
Kumar 2003-04 | 22112005 | 200506 | ,g ‘oo o 24.04.2009 01.07.2009
Mahapatra o
’S";?]‘l‘fla Kumar | Legal 2006-07 | 11.09.2007 | 2007-08 | 10.05.2010 17.05.2010 02.08.2010

(iii) Seniority list as on 01.01.2009 also contains the names of officers appointed in the

STS grade whose placement in seniority list is done after issuance of DoPT OM
dated 03.03.2008. In the context of the issue of seniority list of STS level officers as
on 01.04.2015, the manner of fixation of inter-se seniority of DR officers of STS level
officers appointed after 2007 was done as per guidelines of DoPT OM dated
03.03.2008. The same has been scrutinized and it has been found that the inter se
seniority of these DRs of STS level officers appointed in the year 2007, 2008, 2009
and 2010 has been fixed in terms of DOPT’s OM dated 3.3.2008. As this OM is to
be treated as non-existent/ withdrawn by DOPT ab initio, the inter se seniority list
of STS level officers as on 01.04.2015 has been drawn in terms of DOPT’s
consolidated instructions contained in its OM dated 04.03.2014 read with its OM
dated 03.07.1986. In issuing the seniority list of STS level officers as on 01.04.2015,
the panel year indicated by Departmental Promotion Committees in their
recommendations for DPC conducted for DPs has been considered for the purpose
of seniority of DPs. The seniority of DR Officers has been taken with reference to
the year in which the requisition was sent to UPSC as also confirmed by DOPT in
its reply to a reference sent by the Ministry for the purpose of determination of the
batch year of Junior Time Scale officers. The DOPT in its advice has clarified that
the year of sending the requisition to UPSC would be the batch year of such DR
officers and not the year in which the vacancy has arisen.

Based on facts and principles mentioned in para 3 of this OM, the Seniority List of
STS officers of ICLS as on 01.04.2015 has been fixed as follows:

a.) Placement of Sh. Santosh Kumar, Sh. A.M. Sridharan and Sh. Rajesh Kumar

Dalmia: These three officers of Accounts branch may be considered for the
Vacancy Year 2005-06 (the year of sending requisition to UPSC) as per clarifications
given by DOPT vide OM no. 20011/1/2012- Estt.-(D) dated 04.03.2014. They are
required to be placed below Sh. K. Thirumalaimuthu who is a DP Officer of
Accounts Branch from DPC year 2003-04 and above Ms. P. Sheela who is a DP
Officer of Accounts Branch from DPC year 2006-07, as there is no DP Officer from
DPC year 2005-06. Accordingly, their interpolation is to be done with legal branch
officers from Vacancy year 2005-06, if any.




5.

b.) Placement of Sh. Rakesh Kumar Tiwari, Sh. Vinod Sharma, Sh. P. Atchuta

Ramaiah, Sh. Sridhar Pamarthi and Sh. Ashok Kumar Mahapatra: These five
officers of Legal Branch may be considered for the Vacancy Year 2005-06 (the year
of sending requisition to UPSC) as per clarifications given by DOPT vide OM no.
20011/1/2012- Estt.-(D) dated 04.03.2014. They are required to be placed below Sh.
S. Ramakantha who is a DP Officer of Legal Branch from DPC year 2002-03 and
above Sh. N. Krishnamurthy who is a DP Officer of Legal Branch from DPC year
2006-07, as there is no DP Officer from DPC year 2005-06. Accordingly, their
interpolation is to be done with Accounts branch officers from Vacancy year 2005-
06, if any.

Placement of Sh. Manoja Kumar Sahu: Sh. Sahu was recruited against vacancy
reported for Legal Branch and he may be considered for the Vacancy Year 2007-08
(the year of sending requisition to UPSC) as per clarifications given by DOPT vide
OM no. 20011/1/2012- Estt.-(D) dated 04.03.2014. He is required to be placed below
Sh. K.S. Pradhan who is a DP Officer of Legal Branch from DPC year 2007-08 and
above Sh. V.K. Gupta who is a DP Officer of Legal Branch from DPC year 2008-09.
Accordingly, his placement is to be done with DP officers of Legal branch from
DPC year 2007-08 and later interpolation is to be done with Accounts branch
officers from Vacancy year 2007-08, if any.

The seniority of STS Officers of ICLS as on 01.04.2016 based on the above is annexed

with this O.M as Annexure-A. A copy of the same is also available for information on MCA

Website in Employee Corner. Error and omission, if any, may also be point out by

27.05.2016.
(Rakesh Kumar)
Under Secretary to the Government of India
Ph. No. 2338 3507
To
1. AIlRDs.
2. Secretary CLB.
3. Director SFIO.
4. All concerned officers posted at headquarters/ on deputation.
5. E-gov. Cell to upload under Employees’ corner under Seniority-STS.
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