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In the matter of Companies Act,2m3: Section 4S4(S)

For App.llent : Shri Sadasfuv V Shet, Practicing Company Secretary

Date of Heding: 30.01,2020

ORDER

Heatd.

2 7 lcl 2n0
AND

In the matter of SUMERU DEVELOPERS PRrVATE LIMITED

having Registered Office at C 501-502 Eoshan Home, Opp. Sllri Bodgeshwar

Tcmple, Mapusa, Goa-103507 ...,..Appeltanr

Parties Presenh

1 'Ihis appeal is filcd rndcr sub,g'lction (5) oI Section 454 of the Comparries

Act, 2013 Oereirufter referred to as the "Act') read with Companies

(Adjudjcation of Penalhcs) Rules.2Ol4 lhereinafter returred to as the

"Rulcs") by Sumetu Developers Privabe Limited (hereinaftei referred to as

the "Compan/ or "Appcllant") having CIN U4526G A2@6PTCM373,

incorporated under the Companies Act, 1956, having its registered'olfice at

C 501-502, Boshan Home, Opp. slri Bodgeshwar Temple, Mapusa,

Goa401507 lndia. again\r lhe order passed by R€s5ar of Compaj1iFs-<um-

Official l,iquidator (ROC), Goa, adiudicating a pslalty for violation of

Setion 92(5) and Section]343) oI the Act vide Order No.

ROCGDD/Ao/92&1s7 /2m9lfis dated 79 / 06 / 2019.



ThE order was passed by the ROC' oa 1910612019 and the appeal is 6led

wiah ttris aPPeUate foEm havi4rl iunsdictior in the matter being the

Regional Dtector having lunsdiction in tie State of Maharashua and Coa.

Thus, this appellah fon]m is havilg iulisdiction.

The appeal on Form ADJ (SRN R8563124q G filed on 29108/2019. As per

provisions of S€ction 454(6), an appeal under sub-Section (5) o( S€ction 454

is to be liled within a perrod of 60 days ftom the date of which the coPy o{

the order made by the adildicatin8 oflicers is received by the agSrieved

person In this case, the apfiellant cc'npany has admitted that the ord er h'as

received on 02.07.2019 and the apne^l is fi.led on 29.08.2019. The appeal was

filed on 29 08.2019 and drtl'< is within tILe stipulaCd period of 60 days in

terms of provisions o{ Section 454(6) ot the Act.

The briel facts of the case are as unCe':

a. Ihe appeal is filed by the Appellar rt Companv and ib officeE in de{aul t

namely Sfui Amir Sadashiv Gaitonde, (DIN. 00689830) and Shri Kumar

Sadashiv Gaitonde (DINj 00724?339) and Ms. Pratibha Amir Gaitonde

-@\n:0l662tl3)
b. Ihe appellart company was de hultin6 in 6lin8 of its Arurual Returrls

and Balance SheeE lor ttre Financial Year 2017-18.

c. The ROC has issued show cause notice under Section 92(5) and Section

137p) of the Act vide r :ctice dateo.2s / 02/ 2019 to the company and irs

dilectors namely Shri Anir Sadashiv Gaitonde, (DIN: 00689830) and

Shri Kurnar Sadashiv catonde (DIN: 0072a839) and Ms.Pratibha

Amt Gaitonde (DIN:015828{3 caltmg t}rem ro shoy/ cause for non-

filint of such documerlb.
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d. In response, the company filed reply dated 09.03,2019 with ROC,

however, the reply of the Company \ras found not satisfacbory by the

ROC.

e. l'he company has finally filed the due Arlnual Retums and Balance

Sheets for the Financial Year 2017-18 on 19.08.2019.

t The ROC has impo<pd a total penalty or Rs.4,93,200/- Eupe€s Four

I-akh Ninety fttree ThoEand Two Hun&ed Ordy) on the company

and its One Directors as detailed hereia below:

230d.ys onCohpany k 2J0,000/-

-RJ.2,30,000/

F€ 1,00,000/- &.1,23,100/-

x3 10n0x230

-Fs 23.000/-

Ch Cohprnv Rr.50,000/-
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&.50,000,/-

*No. of days have been calculated from Novembe!, 201E & Decembe!
2018 for Financial Statement and Annual Return respectively till the
date of the order.

t. The Appellant Company has not yet deposited the said penalty.

In the appeal, the appellanthas taken the following grounds:

a. The Company has prepared the Balance Sheet and Ptofit and Loss

Account for the year ended 31.03.2018 and the same was approved in

the Arurual General Meeting held on28.09.201E.

b. The company was requted to file e-Form AOC-4 on o! before

28.10.2018 and e-r-.orm MGT-7 on or before 28.11.2018, Sub6equendy

tLe Ministry of Corporate AffaLs had given relaxation oI additional

Iees for filirg of AOC4, XBRL and MGT-7 up to 31.12 2018.

t

n/! 4)

0nR3 )

0"xs)

Rs20,100/.

Rr.'lolrx20ld.F=

Rr.70,100/-

m,7w/-
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Due to unavoidabl., cir.turstances ttere was delay m li}ng the said

FoB md the s.se were filed f :ith ihe ROc vide e-t_orm AOC_4 vidc

SRN H85452125 on 28.08.2019 and F.rm MGT-7 on 19.08.2019 vidc

SRN H83549303 lespectively by paying Ole applicable additional fees

The appeuants have made follow]rlg p!aye$;

i. That the order dated 19.06.2019 passed by the ROC, Goa be set

asidei

il. The penalty amount levied bi the aJoresaid orders bc waived

ottj

iii. To give appropriate diredioDs to the Respondents to wi thdra w

the said notice ; and

6.

iv. Any other or further orCer as orders be passed or direction be

issued award ing Ee.essary relicf to the Petitionet as may d€em

fit and proper.

The matter was kept Ior hearing on 30.01.2020 wherein all the submission

ma?e by the appellant in the appeal and oral submission made by the

Leamed Repr€smtative of the ,:ompa.!v during the hearing were h€ard and

orde! was reserved. Howewer, rn the meantime the Appellantcompany has

submitted a lette! dated 07.i0 2020 and statej rhe'ein rhat

" h oieu o! ke poirt 6(a) of the Conp^iies Fresh Stu|r Sderne 2020 (CFSS Scheme

2020), which slales the uithllraual ol c\?eal againsl any pmsec.rtion lauchcd ot

the proctedhgs fot imposing penllhes itLitiated the Conpaxy hzreby nakes an

oVplicttion fu uithdmual of t;E Wetl. eith uaioer ITo paynent of penalty

inqosed by the Regisiar ol Coflqanies, tloi Denun aid Diq @ lhltt th. Conpanll

and Dieclots can @nil tlv iilnunity unds the said CF55 Schtre, 2m0,"
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ln view of the above said provlsion the Appellant Company has requested

for withdrawal of the Appeal, so that the Company can fi.le the Form CFSS

in order to obtain inrnunity certificate.

I have considered the request made by the Appellant Company for

withdrawal of an appeal'and same is hereby allowed. The A'ppeal is

accordingly disposed of as withdiawrL

A copy of *is order shall be publlshed on the webcite o( the Minisu'y oI

Corpolate AJfairs as p€r Rules.

No order to cost.

4L
Signed and sealed on "l 4 day of october, 2020 at Hyderabad
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To,
1. ST'MERU DEVELOPERS PRTVATE LIMITED\/ C 501-502, Boshan Home, opp. Stri Bodgeshwar,

Temple, Mapusa, Goa-403507

2 Regishar oI Companies clfi Of6dal l,iquidatoL
Goa

) r.{.^J+?.a- Cl'.F.. \

\. o'rf-\'( t Cif,

(M P sHA+D
REGIONAL DIRECTOR

TATSTERN REGION MUMBAI
. Camp at Hydembad

$rtiiiec TrrnGqf
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[,iin stn ! acporale A!1arc fuiLrmba-.


