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(Ministry of Corporate Affairs)

i 8 Important policy decisions taken and major achievements during the
month of May, 2015.

During the month of May, 2015, this Ministry has issued seven notifications
including notifications for incorporation of eForm INC-29 (Single eForm for
Incorporation of a Company). Brief details of the substance of the notifications

issued is enclosed at Annexure-A.



Annexure-A

During the month of May, 2015, seven notifications have been issued
under the Companies Act, 2013 Act and Rules made thereunder. A gist of the
notifications is given below:-

[. - This Ministry vide notification dated 01.05.2015 amended the Companies
(Incorporation) Rules, 2014 in order to reduce processes involved in
starting a business and ease doing business. The amendment introduced an
integrated incorporation E-Form INC-29. The Integrated e-Form is
available for One Person Company, Private Company, Public Company and
Producer Company. The new e-Form does away with the need for reserving
a name for the company prior to applying for its incorporation, declarations
are in-built in the e-Form, and the e-Form Is enabled for future integration
with e-Biz platform of DIPP for generating applications for PAN, ESIC and
EPFO numbers. INC-29 does away with filing of multiple applications/forms
saving time and payable fees. It combines the processes relating to:-
. Allotment of Director Identification Number (DIN) (up to three o
Directorsy, e mminumm WMWM uls 149 o] & &WVM“ Aol 30185
Il. Incorporation of a company, and
ill. Appointment of first Directors of the company.

[l Sections 1 to 12 and 15 to 23 of the Companies (Amendment) Act, 2015
aimed at ease of doing business and addressing concerns raised by
stakeholders have been commenced w.e.f. 29.05.2015. The salient features
of the commenced sections of the Amendment Act are:

i. Requirement for minimum paid up share capital has been omitted.
[section 2(68)/2(71) of the Companies Acl, 2013 (Act)].

1. Common seal has been made optional. Consequential changes for
authorization for execution of documents have also been made.
[sections 9, 12, 22, 46 and 223 of the Act].

ui. The requirement for filing a declaration by a company before

commencement of business or exercising its borrowing powers has
been done way with. [Omission of section 11 of the Act and conse uential

change in section 248 .
1. Specific punishment for deposits accepted under the new Act to deal

with defaults in repayment of depositor has been introduced. [New
Section 76A of the Act].




o. Public inspection of Board resolutions filed in the Registry has been
profibited. [section 117(3) of the Act].

0. Requirement to  make provision for setting  off  past
losses/ depreciation before declaring dividend for the year, which

was part of the Rules, has been included in the Act, [ section 123(1) of
the Act

vit. The requirement of transferring equity shares for which unclaimed/
unpaid dividend has been transferred to the Investor
Education and Protection Fund (IEPF) even though subsequent
dividend(s) has been claimed has been clarified -[section 124(6) of the
Act, yet to I’;,e commenced).

viit. Exemption u/s 185 (Loans to Directors) has been provided for loans
to wholly owned subsidiaries and guarantees/securities on loans
taken from banks by subsidiaries. [ section 1 85(1) of the Act].

ix. 'Special resolution’ has been replaced with ‘resolution’ for approval
of related party transactions by non-related shareholders. [section
188(1) of the Act].

X. Related party transactions between holding companies and wholly
owned subsidiaries have been exempted from the requirement of
approval of non-related shareholders. [section 188(1) of the Act].

x1. Bail restrictions are to apply only for offences relating to fraud u/s
447. [section 212(6) of the Act].

xi1. Winding up cases can be heard by 2-member Bench instead of a 3-
member Bench. [section 419 of the Act].

xut.Special Courts are required to try only those offences carrying
imprisonment of two years or more.[section 435 and 436 of the Act],

xiv. The procedure for laying draft notifications granting exemptions to
various classes of companies or modifying provisions of the Act in
Parliament has been rationalized in order to ensure speedier issue of

final notifications. [section 462 of the Act].

'l Consequent amendments due to the above Amendment Act have been
carried out in Companies (Share Capital and Debentures) Rules, 2014;
Companies (Registration Offices and Fees) Rules, 2014; Companies
(Registration of Charges) Rules, 2014; Companies (Incorporation) Rules,
2014; Companies (Declaration and Payment of Dividend) Rules, 2014 vide
notifications dated 29.05.2015.
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