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MINISTRY OF CORPORATE AFFAIRS

IMPORTANT POLICY DECISIONS TAKEN AND MAJOR ACHIEVEMENTS DURING
THE MONTH OF OCTOBER, 2019

1. Notifications:-

(i) Vide notification dated 11.10.2019 the Companies (Meeting of Board and its Powers)
Rules, 2014 have been amended. In rulell, in sub-rule (2), for the words "business of
financing of companies", the words "business of financing industrial enterprises" have
been substituted. With this amendment in such rule, the provisions of the rules have
been aligned with the provisions of section 186 of the Act as amended by Companies
(Amendment) Act, 2017. (Notification No. 777 dated 11.10.2019).

(i) Vide notification dated 22nd October, 2019, the Central Government, has notified
the Indian Institute of Corporate Affairs (IICA) at Manesar as the institute to create and
maintain the data bank containing names, addresses and qualifications of persons who
are eligible and willing to act as independent directors, for the use of the company

making appointment of such directors. The notification shall come into force from
1.12.2019. (Notification S.O. No. 3791 (E) dated 11.10.2019).

(iii) The Ministry has notified Companies (cost records and audit) Amendment Rules,
2019 on 15.10.2019 to rationalize and remove the ambiguities and bring more clarity in
the Rules, make changes due to implementation of GST and revision of connected
forms. In the said notification, CRA-1 form has been modified by merging all the
overheads at one place to remove duplicity and by giving reference to excise
duty/records and related cost statements in line with GST implementation. Similarly,
in CRA-3 form the information on number of audit committee meetings during the
year for which cost auditors were invited has been included, other comprehensive
income has been depicted separately and changes in nomenclature of duties/records
on account of GST has been done. (Notification No. G.S.R. 792 (E), dated 15.10.2019).

(iv) The Ministry has amended the Companies (Filing of Documents and Forms in
Extensible Business Reporting Language) Rules, 2015 to amend the annexure III
relating to costing taxonomy to cater with the amendments made on 15.10.2019 in the
Companies (cost records and audit) Rules, 2014 due to implementation of GST and
revision of connected forms i.e. CRA-1 (Particulars relating to the Items of Costs to be
included in the Books of Accounts) and CRA-3 (Form of Cost Audit Report).
(Notification No. G.S.R. 794 (E), dated 15.10.2019).

(v) The Ministry has notified the Companies (Incorporation) Eighth Amendment
Rules, 2019 to omit the words and figure “or applicant for registration” in rule 84, in
sub-rule 1, in clause (b) and therefore the consent of the owner of the trademark only
will be required for name of a company in case of any existing trademark. The said
notification further amends rule 25A to increase the exceptional cases of changes in



directorship which can be filed through DIR-12 by a company even if the eform
ACTIVE was not filed by the said company.: The said notification further requires the
Regional Directors (RD) to pass disposal order within 15 days from the receipt of the
application for shifting the registered office within the same state and the certified copy
of order of the RD be filed in Form No.INC-28 along with fee with the Register
concerned within 30 days from the receipt of certified copy of the order. (Notification
No. G.S.R. 793 (E), dated 16.10.2019)

(vi) The Ministry has amended Companies (Accounts) Rules, 2014 on 22.10.2019 and
made the companies to include in their Board Report a statement regarding opinion of
the Board with regard to integrity, expertise and experience (including the proficiency)
of the independent directors appointed during the year. (Notification No. G.S.R. 803
(E), dated 22.10.2019).

(vii) Further amendments have been made to 2 sets of existing Rules on 22.10.2019
(also effective from 01.12.2019) by issuing the Companies (Appointment and
Qualification of Directors) Fifth (Amendment) Rules, 2019 and the Companies
(Accounts) Amendment Rules, 2019.

The first set of Amendment Rules, inter alia, provide that every individual
whose name is included in the data bank shall pass an online proficiency self-
assessment test within a period of one year from the date of inclusion of his name in
the data bank. Exemptions from appearing/passing such test has been provided for
individuals having specified experience. As per second set of Amendment Rules, every
company shall attach, in the Board’s report, a statement regarding opinion of the Board
of directors w.r.t. the integrity, expertise and experience (including the proficiency) of
independent directors appointed during the year. (Notification No. G.SR. 804 (E),
dated 22.10.2019).

(viii) The Ministry has also notified, on 22.10.2019, a new set of Rules namely the
Companies (Creation and Maintenance of Data bank of Independent Directors) Rules,
2019. The functions and duties of IICA with respect to creation and maintenance of
databank have been prescribed in such rules. Rule 5 of the said rules also provides that
there shall be a Panel of not more than ten members nominated by the Central
Government, for the purpose of approving the outline of the courses and study
material prepared by the institute. These rules, except rules with regard to definitions
and the Panel, are also effective from 1st December, 2019. (Notification No. G.S.R. 805
(E), dated 22.10.2019).

(ix) The Ministry has issued a notification on 30.10.2019 to provide the Registrar of
Companies, Jammu, the jurisdiction in respect of Union Territory of Jammu & Kashmir
and Union Territory of Ladakh for the purpose of Registration of companies and
discharging the function under the Companies Act, 2013 w.e.f. 31.10.2019. (Notification
No. S.0. 3955 (E), dated 30.10.2019).



(x) The Ministry has amended the earlier notification published vide no. GSR 832 (E)
dated 03.11.2015 and extended the jurisdiction of Regional Director, North Region
Directorate, Headquarter at New Delhi to Union Territories of Jammu and Kashmir &
Ladakh as well w.e.f. 31.10.2019. (Notification No. S.0. 3957 (E), dated 30.10.2019).

(xi) The Ministry has amended the earlier notification published vide no. SO 831 (E)
dated 24.03.2015 and amended the jurisdiction of Registrar of Companies-cum-Official
Liquidator, Jammu from “whole state of Jammu and Kashmir” to “Union Territories of
Jammu and Kashmir and Ladakh” to act as an adjudicating officer w.e.f. 31.10.2019.
(Notification No. S5.0. 3956 (E), dated 30.10.2019).

2. CIRCULARS:-

(i) Through the General Circular dated 24.10.2019, the Ministry has extended the last
date of filing of CRA-4 (cost audit report) for all eligible companies for the financial
year 2018-19, without payment of additional fees till 31.12.2019. (General Circular
No.12/2019 dated 24.10.2019).

(ii) Through the General Circular dated 29.10.2019, the Ministry has extended the due
date for filing of eforms AOC-4, AOC-4 (CFS), AOC-4 XBRL upto 30.11.2019 and eform
MGT-7 upto 31.12.2019, by companies without levy of additional fee. (General
Circular No.13/2019 dated 29.10.2019).

3.(i) A total of 173 cases are pending before CCI for final disposal amongst which 11
cases are pending under Section 5 & 6.

(i) The first Green Channel approval was granted to the acquisition of Essel Mutual
Fund by an entity owned by Former Flipkart co-founder Sachin Bansal’s BACQ.

(iii) CCT in its order dated 28t October, 2019 has found that there is a “prima facie case
for investigation” against MakeMyTrip and Oyo for alleged violations of rules barring
uncompetitive agreements between parties

4. Memorandum of Understanding between the Institute of Chartered Accountants of
India (ICAI) and the Kuwait Accountants and Auditors Association (KAAA) to work
together in Capacity building and strengthening the accounting, financial and audit

base in Kuwait was approved by the Cabinet on 23.10.20109.

5. In order to undertake a proactive approach to achieve its mandate of promoting
investor education, awareness and protection, IEPF Authority has signed an MOU
(Memorandum of Understanding) with Nehru Yuva Kendra Sangathan, NYKS
(Department of Youth Affairs, Ministry of Sports and Youth Affairs) on 16.10.2019 for
conduction of customized Investor Awareness Programmes (IAPs) for District Youth
Co-ordinators and Youth volunteers of NYKS. As a pilot, initially a (ToT) Awareness
programme for NYKS Youth Volunteers was held at Bhubaneswar of 10t September



2019, wherein approximately 100 youth volunteers participated. Under the MOU
signed, customized IAPs are to be conducted in approximately 300 Districts, in TOT
format. As an outcome, NYKs will identify the target groups/participants at District,
Block and village level for spreading the Investment awareness through its Youth
Clubs for spreading Investor Awareness and Education at the grassroots.

6. A meeting of Insolvency Law Committee(ILC) was held on 09.10.2019 wherein
financial service providers under section 227 of the Insolvency and Bankruptcy Code,
2016(Code) were discussed. Further, another meeting of the ILC was held on 15.10.2019
wherein the issues regarding Corporate Insolvency Resolution Process (CIRP) and
liquidation process were discussed.

7 The Indian Institute of Corporate Affairs (IICA) acts as an agent to the Government
in the capacity of think-tank and is mandated to carry out Policy, Research, organize
Capacity Building Programmes and to act as an academic Institution to offer academic
programmes in the area of Corporate Affairs. The Institute supports in organizing
training programmes, important events and implementing initiatives of the Ministry of
Corporate Affairs and various organizations under it. The important developments
made in the month of October, 2019 are as under:

8. IICA-NFCG-SIDBI-UPMA - a two day workshop for Independent Directors and
Company Secretary - supported by UK Government - provides the participants an
opportunity to share their perspective on learning from the front while working with
the boards on various governance matters and living up to their position as
Independent Directors. '

9. Five day Residential Refresher course for officers of Insolvency and Bankruptcy
Board of India (IBBI). Covered the emerging areas of IBC including Individual
Insolvency, Inspection and Investigation, Interface of IBC with Companies Act, SEBI
Act, MSME, SARFAESI Act and Competition Act, Regulatory Impact Assessment, Use
of Mediation in Dispute Resolution, Experiences and Policy conditions, Use of online
Dispute Resolution, Issues and challenges, Group Insolvency and the Organizational
Behavior and Human Resources Management.

10. National CSR Awards 2019 conducted on 29th October, 2019 on the 150th birth
anniversary of Mahatama Gandhi. Companies were awarded based on their strategic
approach in CSR and its efforts in challenging circumstances. The award were
conferred by the President of India. He was associated with Union Minister for Finance
& Corporate Affairs, Smt. Nirmala Sitharaman, Minister of State for Finance and
Corporate Affairs, Shri Anurag Singh Thakur, Industry Leaders, Secretary, Ministry of
Corporate Affairs and DG & CEO, IICA.



11.IICA-MCA training Program on “corporate Intelligence” for the officers of MCA
and its attached offices. Participated by 20 Government Officers. Helped the
~ participants learn new management concep"t, explore new perspectives and master
management skills by providing opportunity for them to interact among themselves.

12.1ICP - CSR Batch V - Series of “Practicum Sessions” delivered by domain experts for
ICP in CSR course -Conducted by National Foundation for Corporate Social
Responsibility (NFCSR) to enable the learner to redefine Corporate Social
Responsibility as the integral part of the value creation purpose of the organization.

13. Assessment of Stree Nidhi Lending on Tribal Populations - The National Scheduled
Tribes finance and Development Corporation (NSTFDC) retained IICA to assess the
impact of loans made to self-help groups (SHGs) by state channelizing agency (SCA),
Stree Nidhi, IICA will assess the flow of NSTFDC funding via Stree Nidhi to tribal
SHG members in four inter-tribal development areas(IDTAs) in Telangana. The study
findings will help inform the depth of future loan subsidy extended to Stree Nidhi by
NSTFDC. |

14. HPMP Impact Assessment Project - Training of refrigeration and air-conditioning
service technicians in the country. The project is funded under the Skill India Mission -
Pradhan Mantri Kaushal Vikas Yojana.

15. GAIL: Approach Papers ~GAIL India, Govt. of India undertaking company and the
largest state-owned natural gas processing and Distribution Company in India
consigned NFCSR to conceptualize approach papers on CSR. The papers have been
drafted on various topics viz, CSR branding of GAIL, adoption of villages,
empanelment of implementing agencies at corporate level etc. keeping in mind
commitment at all levels in the organization to operate its business in an economically,
socially & environmentally sustainable manner, while recognizing the interests of all its
stakeholders.
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