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MINISTRY OF CORPORATE AFFAIRS

IMPORTANT POLICY DECISIONS TAKEN AND MAJOR ACHIEVEMENTS DURING THE
MONTH OF MARCH, 2020:

(1) Notifications:-

(i) Vide notification dated 2ndMarch, 2020, the following further amendments have been
made in the earlier notification number G.S.R. 463(E), dated the 5thJune, 2015 issued

under section 462 with respect to the exemptions to the Government Companies: -

(a) In the definition of ‘Government Company' in clause (45) of section 2 of the Act, an
explanation has been inserted to provide that for the purposes of such clause, the “paid-up
share capital” shall be construed as “total voting power”, where shares with differential
voting rights have been issued.

(b) Existing modification in respect of Chapter X1, first and second proviso to sub-section (1)
of section 188 (relating to approval of related party transactions by members in certain
cases) is altered as under:

« a Government company in respect of contracts or arrangements entered into by it
with any other Government company, or with Central Government or any State
Government or any combination thereof;

e (ii) a Government company, other than a listed company, in respect of contracts or
arrangements other than those referred above, in case such company obtains
approval of the Ministry or Department of the Central Government which is
administratively in charge of the company, or, as the case may be, the State
Government before entering into such contract or arrangement.

[G.S.R. 151 (E)].

(ii) Vide notification dated 12thMarch, 2020 the Companies (Incorporation) Second

Amendment Rules, 2020 were notified and in Form No. INC-28 the option of filling “Section




of Insolvency and Bankruptcy Code, 2016 under which order passed” has been inselrted.'
[G.S.R.169(E)].

(iii) Vide Notification dated 12thMarch, 2020 amendment to the Companies (Registration
Offices and Fees) Rules, 2014 was made for inserting the option of filing under Insolvency
and Bankruptcy Code, 2016 in Form No. GNL-2. [G.S.R.170(E)].

(iv) Vide notification. dated 19thMarch, 2020, the Companies (Meetings of Board and its
Powers) Rules 2014, have been amended to allow companies, upto 30/6/2020, to conduct
Board Meetings through Video Conference (VC) or other audio visual means for passing
resolutions in respect matters which were earlier required to be passed in meetings which
required physical presence of directors. This has been done to provide relief to companies
in view of the pandemic caused by Covid-19. .[G.S.R 186 (E)]

(v) Vide order dated 24thMarch, 2020, the Companies (Auditor's Report) Order,2020 has
been made applicable from the financial year 2020-21 instead of being applicable from the
financial year 2019-20 as notified earlier. This will significantly ease the burden on

companies & their auditors for the financial year 2019-20. [S.0. 1219 (E)]

(2) CIRCULARS -

(i) Through the General Circular No. 07/2020 dated 05.03.2020, the Ministry has extended
the time limit of filing Form NFRA-2, for the reporting period Financial Year 2018-19, upto
150 days from the date of deployment of this form on website of National Financial
Reporting Authority.

(i) Through the General Circular No. 08/2020 dated 06.3.2020, the Ministry has issued a
clarification in supersession of earlier Circular No. 04/2020 dated 17.2.2020 for filing of
forms in the registry (MCA-21) by the Insolvency Professional (Interim Resolution
Professional or (IRP) or Resolution Professional (RP) or Liquidator) appointed under
Insolvency Bankruptcy Code, 2016 for statutory compliances in respect of companies under
Corporate Insolvency Resolution Process (CIRP).

(iii) Through the General Circular No. 09/2020 dated 12.3.2020, the Ministry has extended




bthe due date of filing of e-forms AOC-4, AOC-4 CFS, AOC-4 XBRL and e-form MGT-7 upto
30.6.2020, for the companies having jurisdiction in UT of J&K and UT of Ladakh without levy
of additional fees.

(iv) Through the General Circular No. 11/2020 dated 24.3.2020, the Ministry has
implemented various measures under Companies Act, 2013 and Limited Liability
Partnerships Act, 2008 to support and enable companies and LLPs in India to focus on
taking necessary measures to address the COVID-19 threat including the economic
disruptions caused by it. The following are the special measures implemented through such
Circular:-

(a) The mandatory requirement of holding meetings of the Board of the companies within
the intervals provided in section 173 of the Companies Act, 2013 (CA-13) (120 days) stands
extended by a period of 60 days till next two quarters i.e., till 30th September. Accordingly,
as a one-time relaxation, the gap between two consecutive meetings of the Board may
extend to 180 days till the next two quarters, instead of 120 days as required in the CA-13.
(b) As per Para VIl (1) of Schedule IV to the CA-13, Independent Directors (IDs) are
required to hold at least one meeting without the attendance of Non independent directors
and members of management. For the financial year 2019-20, if the IDs of a company have
not been able to hold such a meeting, the same shall not be viewed as a violation. The IDs,
however, may share their views amongst themselves through telephone or e-mail or any
other mode of communication, if they deem it to be necessary.

(c) Requirement under section 73(2)(c) of CA-13 to create the deposit repayment reserve
of 20% of deposits maturing during the financial year 2020-21 before 30th April 2020 shall
be allowed to be complied with till 30th June 2020.

(d) Requirement under rule 18 of the Companies (Share Capital & Debentures) Rules,
2014 to invest or deposit at least 15% of amount of debentures maturing in specified
methods of investments or deposits before 30th April 2020, may be complied with till 30th
June 2020.
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() Newly incorporated companies are required to file a declaration for Commencement of
Business within 180 days of incorporation under section 10A of the CA-13. An additional
period of 180 more days is allowed for this compliance.

(f)  Non-compliance of minimum residency in India for a period of at least 182 days by at
least one director of every company, under Section 149 of the CA-13 shall not be treated as

a non-compliance for the financial year 2019-20.

(v) Through the General Circular no. 12/2020 dated 30.3.2020, the Ministry has launched
the "Companies Fresh Start Scheme, 2020 which inter alia provides opportunities to
Companies to make good any filing related defaults, regardiess of duration of defaults, and
make a fresh start as a fully compliant entity. The Scheme condones the delay in filing the
belated documents and gives immunity from prosecutions and proceedings for imposition of
penalty which might arise on account of such delayed filing of documents. No additional fees
shall be charged for late filing during a Moratorium period from 1st April to 30th September,

2020 in respect of documents, returns ete required to be filed in MCA-21 Registry.

(vi) Through the General Circular No. 13/2020 dated 30.3.2020, the Ministry has modified
LLP Settlement Scheme 2020 in view of COVID-19 to facilitate LLPs. The modified scheme
shall be applicable from 1/4/2020 to 1/9/2020. Under the said scheme, the defaulting LLPs
are permitted to file belated documents due for filing till 31/8/2020 on payment of normal
filing fee and without paying any additional fee. The defaulting LLPs which have filed the
belated documents during the scheme period shall not be subjected to prosecution for such
defaults.

() The Ministry is taking necessary action for amending the Companies Act, 2013 [CA-13]
to implement the recommendations made by Company Law Committee (2019) to remove
criminalization in 46 penal provision of the CA-13 as well as to facilitate ease of living to law
abiding corporates. Subsequent to approval of the Cabinet for the Companies (Amendment)

Bill, 2020 on 4thMarch, 2020, the said Bil| was introduced in the Lok Sabha on 17thMarch,




2020. This Bill came for consideration and passing in that House on 23rdMarch, 2020 but
could not be considered/ passed due to adjournment of the House. The said Bill,
accordingly, is pending in the Lok Sabha. The text of the Bill, as introduced, is available on

the website of the Ministry.

(3) A simple Covid -19 Form , without any fee, was deployed to sensitize and ascertain the
readiness of companies to meet the challenges arising out of this pandemic including work

from home policy. Close to 2,00,000/- companies have filed this form .

(4) As part of Business Continuity Plan and to enable the officers to work from home, VPN
facilities with enhanced bandwidth was enabled. As a result, field offices have commenced

working from home.

(5) Central Registration Centre which facilitates name reservation, company/LLP
incorporation have been functional with limited available officers and staff. Also, Companies

Fresh Start scheme-2020 was system enabled.

(6) Contract was signed with LTI, new service provider for MCA 21, who will be in role of

shadow before taking over the system from the existing service provider, Infosys.

(7) Stakeholders have commenced Company Incorporation filings using new company
Incorporation Form SPICE+ which was deployed on 23rd February, as part of Government
of India’s Ease of Doing Business (EODB) initiative. SPICe+ would be an integrated Web
Form. SPICe+ has two parts viz.: Part A-for Name reservation for new companies and Part
B offering a bouquet of services viz.

(i) Incorporation

(ii) DIN allotment

(iii) Mandatory issue of PAN




(iv) Mandatory issue of TAN

(v) Mandatory issue of EPFO registration

(vi) Mandatory issue of ESIC registration

(vii) Mandatory issue of Profession Tax registration(Maharashtra)
(viii) Mandatory Opening of Bank Account for the Company and
(ix) Allotment of GSTIN (if so applied for)

(8) Report of Committee of Experts constituted by the Ministry on the Institutional framework
for regulation and development of Valuation Professionals has been received electronically.
Report also contains 'Draft Valuers Bill, 2020’

(9) Press release was given to sensitize the stakeholders as regards provisions of section
406 of Companies Act, 2013 and Nidhi Rules, 2014.

(10) Champion Sector Scheme: The Ministry had earlier submitted a revised proposal under
GST Account Assistant Scheme to the DoC for consideration since the previous proposal
was not approved for funding by EFC . This was discussed further with DoC. Now, DoC
plans to organise a meeting of DoR, MSDE, DoE and MCA to find a way forward.

(11) Investor Education and Protection Fund Authority: Till March 31,2019 for FY 2019-10,
more than 8000 claims have been approved. Also, MoU with ICICI was signed for Investor
education and awareness . Earlier MoUs were signed with Bank of Baroda and Kotak
Mahindra Bank.

(12) A total of four (4) cases have been closed by CCI under Section 19 (anti-trust) as well
as Section 6 (combination) after receiving Investigation Report from DG, -CCl for the month
of March 2020.A total of 155 cases under Section 19 and 168 cases under Section 6 are

pending for disposal at the end of March, 2020.

(13) The National Company Law Appellate Tribunal asked India’s competition watchdog to
investigate Walmart-owned Flipkart for alleged unfair business practices through misuse of

its dominant position. That overturned a 2018 ruling by the CCl wherein it stated that Flipkart



and Amazon were not violating competition norms as claimed by All India Oniine VVendors
Association.

(14) National Company Law Appellate Tribunal (NCLAT) has held that CCl can't take action
retrospectively on abuse of dominant position where the event occurred before the
enactment of law. Giving a clean chit to SKF India Ltd, a subsidiary of Swedish bearing and
steel maker SKF. in a case of alleged abuse of dominant position, the NCLAT upheld that
the alleged instances took place before the relevant provisions of the Competition Act came
into force. The NCLAT ruling came on a petition filed by Asmi Metal Products Pvt Ltd
challenging @ CCl order that dismissed allegations of abuse of dominance against SKF
India.

(15) In wake of the outbreak of COVID-19, CCI has suspended its functioning till the
lockdown period i.e till 14thApril, 2020 and all the matters listed in this span shall be freshly
listed once the office resumes. CCl further made provisions for electronic filing of
combination notices under Green Channel (Regulation 5A of the Combination Regulations)
at comb.registry@cci.gov.in, between 10:00 AM and 5:00 PM, Monday to Friday.

(16) The Insolvency and Bankruptcy (Amendment) Ordinance, 2019, which was promulgated
on 28th December 2019 has been replaced by Insolvency and Bankruptey (Amendment)
Act, 2020 and got president's assent on 13th March 2020. Furthermore, a notification under
section 4 of the Insolvency and Bankruptcy Code, 2016 has been notified on 28.03.2020
(copy attached) by which Central Government specifies one crore rupees as the minimum

amount of default for the purpose of said section.
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