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Copy to:
(i) Economic Advisor, MCA

(ii) PPS to Secretary, Ministry of Corporate Affairs
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2018” /
(lGilr an Das)
Under Secretary to the Govt. of India



MINISTRY OF CORPORATE AFFAIRS

IMPORTANT POLICY DECISIONS TAKEN AND MAJOR ACHIEVEMENTS DURING
THE MONTH OF AUGUST, 2018

(1) Notifications:-

(i)

(2)

Section 10 of the Companies (Amendment) Act, 2017, which replaced section 42
of the Companies Act, 2013 [Private placement], has been brought into force

w.e.f. 7t August, 2018 vide notification No. S.0. 3921(E) dated 07.08.2018.

i

The Companies (Prospects and Allotment of Securities) Rules, 2014 has been
amended to substitute the Rule 14 relating to private placement and accordingly,
form no. PAS-4 has been modified. (Notification No. G.SR 752(E) dated
07.08.2018).

The Companies (Registration Offices and Fees) Rules, 2014 has been amended
for extending the date from 31st August, 2018 to 15t September, 2018 for filing of
eform DIR-3 KYC without fee and fee of Rs.5000/- shall be payable on or after
the 16th September, 2018. (Notification No. G.S.R. 797(E) dated 21.08.2018).

The Companies (Appointment and Qualification of Director) Rules, 2014 has
been amended to extend the date of submission of e-form ‘DIR-3 KYC’ from
31st August, 2018 to 15t September, 2018. The form no. DIR-3 KYC has also
been amended to facilitate the foreign Directors to provide their residential

address in the said form. (Notification No. G.S.R. 798(E) dated 21.08.2018).

The Committee constituted by MCA in July, 2018 to review the existing

framework dealing with offences under the Companies Act, 2013 and related matters

submitted its report to Honorable CAM on 27th August, 2018. The Committee has, inter

alia, recommended that existing rigor of the law should continue for serious offences

and lapses that are essentially technical or procedural in nature may be shifted to in-

house adjudication process. The Committee observed that this would also reduce the

number of prosecutions filed in Special Courts, which would, in turn, facilitate speedier

disposal of serious offences and bring serious offenders to book. As per the Committee,

the cross-cutting liability under section 447, which deals with corporate fraud, should

continue to apply wherever fraud is found. The Committee has also made



recommendations for de-clogging the National Company Law Tribunal. The report also
makes recommendations with regard to certain provisions related to corporate
governance such as declaration of commencement of business, maintenance of a
registered office, protection of depositors' interests, registration and management of
changes, declaration of significant beneficial ownership, and independence of
Independent Director. The report of the Committee has been placed on the website of

the MCA.

(3)  Ex-post facto approval of the “Memorandum of Understanding (MoU)” signed
in 2011 and approval for signing of MoU between ‘Institute of Chartered Accountants
of India (ICAI) and ‘Chartered Professional Accountants of Canada (CPA Canada)’
was approved by the Cabinet on 09-08-2018.

(4)  Online applications have been invited for filling up of 14 posts of Judicial
Member and 22 posts of Technical Member in National Company Law Tribunal.

(5 Insolvency and Bankruptcy (Second Amendment) Bill, 2018 has been passed in
Rajya Sabha on 10.08.2018 and received Presidential assent on 17.08.2018.
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